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DETAILED ACTION 

1 . This communication is in response to applicant's amendment filed September 8, 
2006. Claims 1-10, 14-15, 17-26, 30-31, 33-36, 45-52, and 55-56 are currently pending 
in this case. 

Response to Arguments 

2. Applicant's arguments with respect to claims 10, 26 and 34 have been 
considered but are moot in view of the new grourid(s) of rejection. 

3. Applicant's arguments filed September 8, 2006, with respect to claims 1 and 19 
have been fully considered but they are not persuasive. Applicant argues that the cited 
prior art does not teach or suggest a FAS133 Compliant derivative contract. However, 
as stated in the previous action, a FAS133 contract is known type of contract and any 
contract in Ginter can be made to have certain terms and not others. The specific type 
of contract does not carry patentable weight. 

4. Applicant's arguments filed September 8, 2006, with respect to claims 21-23 and 
34-35 have been fully considered but they are not persuasive. Applicant argues that the 
cited prior art does not teach or suggest transmitting a metal chemistry composition. 
However, in the context of Popolo or of Ginter, for that matter, the skilled person is 
motivated to transmit whatever characteristics of the items for sale s/he deems germane 
to buyer's decision-making process. In the case of metals, metal composition, in the 
case of clothing, fabric content, size, etc. 
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5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-9, 14-15, 17-25, 30-31, 33, 49-52, and 55-56 are ejected under 35 
U.S.C. 103(a) as being unpatentable over Ginter et al (US 5,892,900) in view of Popolo 
(US 5,715,402). 

7. Regarding claim 1 - 

Ginter discloses a method of exchanging values (or any items of commerce) 
comprising the steps of receiving a first user name and a first password from a seller; 
verifying the first user name and the first password against a database of authorized 
users; receiving identification information from the seller, the identification information 
including a price; receiving a second user name and a second password from a buyer; 
verifying the second user name and the second password against the database of 
authorized users; determining if a preexisting credit relationship exists between the 
metal buyer and the metal seller and providing a payment guarantee; transmitting a 
hyperlink to an exchange web page to the buyer, the exchange web page including the 
identification information if a preexisting credit relationship exists between the buyer and 
the seller; and transmitting a purchase selection to the buyer for a contract (e.g. col 1 In 
45 - col 2 In 12). 
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8. Ginter does not specify a FAS133-compliant contract, although is does discuss 
generating an appropriate contract for buying and selling (e.g. col 13 In 5-15). The 
specific type of contract is nonfunctional data, and it would be obvious to one of ordinary 
skill in the art to adapt Ginter to any appropriate contract depending on the type of item 
of item being sold. 

9. Ginter does not specifically deal with the buying and selling of metals. Popolo, 
however does (see, e.g. abstract, col 1 In 45 - col 2 In13). It would be obvious to one of 
ordinary skill in the art to combine the teachings of Ginter and Popolo in order to obtain 
a method of exchanging metals which take into account the specific characteristics of 
various metals as well as protocols for secure transactions. 

10. Regarding claim 2 - 

Ginter discloses a method of making transactions as defined in claim 1, wherein the 
step of transmitting an exchange web page to the buyer comprises the step of 
transmitting a positive icon if a preexisting credit relationship exists between the buyer 
and the seller (e.g. col 5 In 10-25). As above, Ginter does not specifically deal with the 
buying and selling of metals. Popolo, however does (see, e.g. abstract, col 1 In 45 - col 
2 In13). It would be obvious to one of ordinary skill in the art to combine the teachings 
of Ginter and Popolo in order to obtain a method of exchanging metals which take into 
account the specific characteristics of various metals as well as protocols for secure 
transactions. 

11. Regarding claim 3 - 
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Ginter discloses a method of exchanging items of value as defined in claim 1 , wherein 
the step of transmitting an exchange web page to the buyer comprises the step of 
transmitting a negative icon if a preexisting credit relationship does not exist between 
the buyer and the seller (e.g. col 5 In 10-25). As above, Ginter does not specifically 
deal with the buying and selling of metals. Popolo, however does (see, e.g. abstract, 
col 1 In 45 - col 2 In 13). It would be obvious to one of ordinary skill in the art to 
combine the teachings of Ginter and Popolo in order to obtain a method of exchanging 
metals which take into account the specific characteristics of various metals as well as 
protocols for secure transactions. 

12. Regarding claim 4 - 

Ginter discloses a method of exchanging items of value as defined in claim 1 , 
determining if a bilateral credit relationship exists between the buyer and the seller (e.g. 
col 5 In 30-38). As above, Ginter does not specifically deal with the buying and selling 
of metals. Popolo, however does (see, e.g. abstract, col 1 In 45 - col 2 In13). It would 
be obvious to one of ordinary skill in the art to combine the teachings of Ginter and 
Popolo in order to obtain a method of exchanging metals which take into account the 
specific characteristics of various metals as well as protocols for secure transactions. 

13. Regarding claim 5- 

Ginter discloses a method of exchanging items of value as defined in claim 1 , wherein 
the step of transmitting an exchange web page to the buyer comprises the step of 
making the seller anonymous to the buyer (e.g. col 5 In 1-5). 

14. Regarding claims 6 - 
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Ginter discloses a method of exchanging metals as defined in claim 1 , wherein the 
providing of the Payment guarantee comprises the step of receiving credit relationship 
information from the seller, the credit relationship information identifying a buyer and a 
credit threshold (e.g. col 6 In 20-40). 

1 5. Regarding claim 7 - 

Ginter discloses a method of exchanging as defined in claim 6, further comprising the 
steps of: maintaining a current credit balance between the buyer and, and determining if 
processing a purchase associated with the identification information by the buyer would 
exceed the credit threshold of the preexisting credit relationship between the buyer and 
the seller (e.g. col 138 In 8-20). 

1 6. Regarding claim 8 - 

Ginter discloses a method of exchanging as defined in claim 7, wherein the step of 
transmitting an exchange web page to the buyer comprises the step of making the seller 
anonymous to the buyer (e.g. col 57 In 50-55). 

1 7. Regarding claim 9 - 

Popolo discloses a method of exchanging metals as defined in claim 1 , further 
comprising the steps of receiving a metal chemistry composition from the metal seller 
and transmitting the metal chemistry composition to the metal buyer (e.g. col 5 In 25- 
45). As above, it would be obvious to one of ordinary skill in the art to combine the 
teachings of Ginter and Popolo in order to obtain a method of exchanging metals which 
take into account the specific characteristics of various metals as well as protocols for 
secure transactions. 
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18. Regarding claim 14 - 

Glnter discloses a method of exchanging further comprising the step of performing a 
credit or other valuation (e.g. col 2 In 1-10). Ginter does not specify a portfolio 
evaluation, although is does discuss generating an appropriate credit or other record for 
evaluating a buyer (e.g. col 13 In 5-15). The specific type of evaluation is nonfunctional 
data, and it would be obvious to one of ordinary skill in the art to adapt Ginter to any 
appropriate contract depending on the type of item of item being sold. Ginter further 
does not specifically deal with the buying and selling of metals. Popolo, however does 
(see, e.g. abstract, col 1 In 45 - col 2 In 13). It would be obvious to one of ordinary skill 
in the art to combine the teachings of Ginter and Popolo in order to obtain a method of 
exchanging metals which take into account the specific characteristics of various metals 
as well as protocols for secure transactions. 

1 9. Regarding claim 1 5 - 

Popolo discloses a method of exchanging metals further comprising the step of 
performing a mark to market determination (e.g. col 3 In 5-15). 

20. Regarding claim 17- 

Ginter discloses a method of exchanging metals further comprising the step of providing 
a financing option (e.g. col 47 In 15-20). 

21. Regarding claim 18- 

Popolo discloses a method of exchanging further comprising the step of providing a 
weighted average price index based on the plurality of exchanges (e.g. col 4 In 35-45). 

22. Regarding claim 19 - 
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Ginter discloses a method of exchanging items of value comprising the steps of 
receiving a first user name and a first password from a seller; verifying the first user 
name and the first password against a database of authorized users; receiving item 
identification information from the first user; receiving a second user name and a 
second password from a buyer; determining if a preexisting credit relationship exists 
between the buyer and the seller and providing a payment guarantee; verifying the 
second user name and the second password against the database of authorized users; 
and transmitting a first hyperlink to an exchange web page to the buyer, the web page 
being a hedging web page or a logistics web page, and the exchange web page 
including the item information such as price and transmitting a purchase selection to the 
buyer for a contract (e.g. col 6 In 20-45). 

23. Ginter does not specify a FAS133-compliant contract, although is does discuss 
generating an appropriate contract for buying and selling (e.g. col 13 In 5-15). The 
specific type of contract is nonfunctional data, and it would be obvious to one of ordinary 
skill in the art to adapt Ginter to any appropriate contract depending on the type of item 
of item being sold. 

24. Ginter does not specifically deal with the buying and selling of metals. Popolo, 
however does (see, e.g. abstract, col 1 In 45 - col 2 In13). It would be obvious to one of 
ordinary skill in the art to combine the teachings of Ginter and Popolo in order to obtain 
a method of exchanging metals which take into account the specific characteristics of 
various metals as well as protocols for secure transactions. 

25. Regarding claim 20 - 
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Popolo discloses a method of exchanging metals as defined in claim 19, further 
comprising the steps of receiving a request for the composition web page from the 
metal buyer and transmitting the metal chemistry composition to the metal buyer (e.g. 
col 3 In 20-30). 

26. Regarding claim 21 - 

Popolo discloses a method of exchanging metals as defined in claim 20, wherein the 
step of transmitting the metal chemistry composition to the metal buyer comprises the 
step of transmitting a percentage of one of silicon, copper, magnesium, nickel, tin, lead, 
iron, manganese, chromium, zinc, and titanium (e.g. col 5 In 10-40). 

27. Regarding claim 22 - 

Popolo discloses a method of exchanging metals as defined in claim 20, wherein the 
step of transmitting the metal chemistry composition to the metal buyer comprises the 
step of transmitting a percentage of two of silicon, copper, magnesium, nickel, tin, lead, 
iron, manganese, chromium, zinc, and titanium (e.g. col 5 In 40-50). 

28. Regarding claim 23 - 

Popolo discloses a method of exchanging metals as defined in claim 20, wherein the 
step of transmitting the metal chemistry composition to the metal buyer comprises the 
step of transmitting a range for each of a plurality of elements from the periodic table of 
elements (e.g. col 5 In 20-35). 

29. Regarding claim 24 - 

Popolo discloses a method of exchanging metals as defined in claim 19, further 
comprising the steps of receiving a chemistry evaluation matrix from the metal buyer, 
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the chemistry evaluation matrix including a desired discount associated with a particular 
metal percentage, and transmitting the chemistry evaluation matrix to the metal seller 
(e.g. col 5 In 20-35). 
30. Regarding claim 25 - 

Ginter discloses a method of exchanging metals as defined in claim 19, wherein the 
step of transmitting an exchange web page to the buyer comprises the step of making 
the seller anonymous to the buyer (e.g. col 57 In 50-55). 
31. 

Regarding claim 30 - 

Popolo discloses a method of exchanging metals as defined in claim 19, further 
comprising the step of performing a valuation (e.g. col 2 In 1-10). Ginter does not 
specify a portfolio evaluation, although is does discuss generating an appropriate credit 
or other record for evaluating a buyer (e.g. col 13 In 5-15). The specific type of 
evaluation is nonfunctional data, and it would be obvious to one of ordinary skill in the 
art to adapt Ginter to any appropriate contract depending on the type of item of item 
being sold. Ginter further does not specifically deal with the buying and selling of 
metals. Popolo, however does (see, e.g. abstract, col 1 In 45 - col 2 In 13). It would be 
obvious to one of ordinary skill in the art to combine the teachings of Ginter and Popolo 
in order to obtain a method of exchanging metals which take into account the specific 
characteristics of various metals as well as protocols for secure transactions. 
33. Regarding claim 31 - 
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Popolo discloses a method of exchanging metals as defined in claim 19, further 
comprising the step of performing a mark to market determination (e.g. col 5 In 50-65). 

34. Regarding claim 33 - 

Ginter discloses a method of exchanging as defined in claim 19, further comprising the 
step of providing a financing option (e.g. col 47 In 15-20). 
(e.g. col 5 In 50-65). 

35. Regarding claim 49 - 

Ginter, in combination with Popolo, as above, discloses a metals exchange server 
comprising: a network transmitter; a network receiver; a memory device storing a 
software program and registered user information; and a processor operatively coupled 
to the network transmitter, network receiver, and memory device, the processor being 
structured to execute the software program, the software program being structured to 
cause the processor to: (i) receive login information from a metal seller and a metal 
buyer via the network receiver; (ii) verify the login information matches the registered 
user information stored in the memory device; (iii)receive metal identification information 
from the metal seller via the network receiver, the metal identification information 
including a metal type, a metal weight, and a price; (iv) store the metal identification 
information in the memory device; (v) determine if a preexisting credit relationship exists 
between the metal buyer and the metal seller using the registered user information 
stored in the memory device; and (vi)transmit a metals exchange web page to the metal 
buyer via the network transmitter, the metals exchange web page including the metal 
identification information and a positive icon if a preexisting credit relationship exists 
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between the metal buyer and the metal seller, the metals exchange web page including 
the metal identification information and a negative icon if a preexisting credit relationship 
does not exist between the metal buyer and the metal seller; (vii) to cause the processor 
to transmit metal exchange transaction information to a plurality of registered users via 
the network transmitter to provide price transparency, the metal exchange transaction 
information including a plurality of metal lot records, each metal lot record including a lot 
type a lot quantity, a lot price, and an exchange date; and (viii) cause the processor to 
transmit a hyperlink to web page via the network transmitter, the web page offering to 
sell at least one of a metals hedging contract, a logistics contract, and a FAS133 
compliant derivative contract (e.g. col 6 In 20-45). 

36. Ginter does not specify a FAS1 33-compliant contract, although is does discuss 
generating an appropriate contract for buying and selling (e.g. col 13 In 5-15). The 
specific type of contract is nonfunctional data, and it would be obvious to one of ordinary 
skill in the art.to adapt Ginter to any appropriate contract depending on the type of item 
of item being sold. Ginter does not specifically deal with the buying and selling of 
metals. Popolo, however does (see, e.g. abstract, col 1 In 45 - col 2 In13). It would be 
obvious to one of ordinary skill in the art to combine the teachings of Ginter and Popolo 
in order to obtain a method of exchanging metals which take into account the specific 
characteristics of various metals as well as protocols for secure transactions. 

37. Regarding claim 50 - 
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Ginter discloses a server as defined in claim 49, wherein the software program is further 
structured to cause the processor to receive a credit limit associated with the metal 
buyer from the metal seller via the network receiver (e.g. col 6 In 20-45). 

38. Regarding claim 51 - 

Ginter discloses a metals exchange server as defined in claim 50, wherein 

the software program is further structured to cause the processor to maintain 

a current credit balance between the buyer and seller and determine if processing a 

purchase associated with the item identification information by the buyer would exceed 

the credit limit (e.g. col 6 In 20-45). 

39. Regarding claim 52 - 

Popolo discloses a metals exchange server as defined in claim 49, wherein the software 
program is further structured to cause the processor to receive a metal chemistry 
composition from the metal seller via the network receiver and transmit the metal 
chemistry composition to the metal buyer via the network transmitter (e.g. col 6 In 30- 
40)/ 

40. Regarding claim 55 - 

Ginter (at e.g. col 2 In 1-10) and Popolo (at e.g. col 4 In 45-60) in combination disclose 
a server wherein the software program is further structured to cause the processor to 
perform at least one of a portfolio valuation and a mark to market determination (e.g. col 
3 In 5-15). Ginter does not specify a portfolio evaluation, although is does discuss 
generating an appropriate credit or other record for evaluating a buyer (e.g. col 13 In 5- 
15). 
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41 . Regarding claim 56 - 

Ginter discloses, a server as defined in claim 49, wherein the software program is 
further structured to cause the processor to transmit at least one of a payment 
guarantee to the seller and a financing option to the buyer via the network transmitter 
(e.g. col 3 In 60 -col 4 In 5). 

42. Claims 10, 18, 26, 34-36 and 45-48 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ginter et al (US 5,892,900) in view of Popolo (US 5,715,402), further 
in view of Silverman et al (US 5,924,083). 

43. Regarding claim 10 - 

Silverman discloses a method of. exchanging as defined in claim 1, further comprising 
the step of transmitting transaction information to a plurality of registered users to 
provide price transparency, the transaction information including a plurality of records, 
each record including a type, a quantity, a price, and an exchange date. (e.g. col 2 In 
39-64). As above, it would be obvious to one of ordinary skill in the art to combine the 
teachings of Ginter, Silverman, and Popolo in order to obtain a method of exchanging 
metals which take into account the specific characteristics of various metals as well as 
protocols for secure transactions. 

44. Regarding claim 18 - 

Silverman discloses the limitation of providing a weighted average price index based on 
the plurality of exchanges (e.g. col 3 In 8-26). As above, it would be obvious to one of 
ordinary skill in the art to combine the teachings of Ginter, Silverman, and Popolo in 
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order to obtain a method of exchanging metals which take into account the specific 
characteristics of various metals as well as protocols for secure transactions. 

45. Regarding claim 26 - 

Silverman discloses the limitation of transmitting transaction information to a plurality of 
registered users to provide price transparency, the transaction information including a 
plurality of records, each record including a type, a quantity, a price, and an exchange 
date. (e.g. col 2 In 39-64). As above, it would be obvious to one of ordinary skill in the 
art to combine the teachings of Ginter, Silverman, and Popolo in order to obtain a 
method of exchanging metals which take into account the specific characteristics of 
various metals as well as protocols for secure transactions. 

46. Regarding claim 34 - 

Ginter discloses a method of exchanging contracts for items of value, the method 
comprising the steps of: processing a plurality of exchanges of a plurality of items 
between a plurality of buyers and a plurality of sellers, comprising receiving item 
information from a particular seller in the plurality of sellers and transmitting the 
information to a particular buyer in the plurality of buyers and facilitating a purchase 
online including maintaining anonymity of both a buyer associated with the purchase 
and a seller associated with the purchase, and transmitting a hedging web page or a 
logistics web page to the buyer: transmitting an icon indicative of a preexisting bilateral 
credit arrangement between the buyer and the seller;, the metal exchange transaction 
information including a plurality of metal lot records, each metal lot record including a lot 
type, a lot quantity, a lot price, and an exchange (e.g. col 6 In 20-45). 
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47. Silverman discloses the limitation of transmitting transaction information to a 
plurality of registered users to provide price transparency, the transaction information 
including a plurality of records, each record including a type, a quantity, a price, and an 
exchange date. (e.g. col 2 In 39-64). As above, it would be obvious to one of ordinary 
skill in the art to combine the teachings of Ginter, Silverman, and Popolo in order to 
obtain a method of exchanging metals which take into account the specific 
characteristics of various metals as well as protocols for secure transactions. As above, 
Ginter does not specify a FAS133-compliant contract, although is does discuss 
generating an appropriate contract for buying and selling (e.g. col 13 In 5-15). The 
specific type of contract is nonfunctional data, and it would be obvious to one of ordinary 
skill in the art to adapt Ginter to any appropriate contract depending on the type of item 
of item being sold. 

48. Regarding claim 35 - 

Popolo discloses a method of exchanging metals contracts as defined in claim 34, 
further comprising the step of providing real time price adjustments online, the real time 
price adjustments being based on a chemical composition associated with a particular 
metal from the plurality metals (e.g. col 3 In 10-20). 

49. Regarding claim 36 - 

Ginter discloses a method of exchanging contracts as defined in claim 34, wherein the 
step of processing a plurality of exchanges of a plurality of items between a plurality of 
buyers and a plurality of sellers comprises the step of processing an exchange of an 
item (e.g. col 3 In 30-45). As above, Ginter does not specify a FAS133-compliant 
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contract, although is does discuss generating an appropriate contract for buying and 
selling (e.g. col 13 In 5-15). The specific type of contract is nonfunctional data, and it 
would be obvious to one of ordinary skill in the art to adapt Ginter to any appropriate 
contract depending on the type of item of item being sold. Further, Ginter does not 
specifically deal with the buying and selling of metals. Popolo, however does (see, e.g. 
abstract, col 1 In 45 - col 2 In1 3). It would be obvious to one of ordinary skill in the art 
to combine the teachings of Ginter, Silverman, and Popolo in order to obtain a method 
of exchanging metals which take into account the specific characteristics of various 
metals as well as protocols for secure transactions. 

50. Regarding claim 45 - 

Ginter discloses a method of exchanging items as defined in claim 34, further 
comprising the step of performing a valuation (e.g. col 4 In 45-60). Ginter does not 
specify a portfolio evaluation, although is does discuss generating an appropriate credit 
or other record for evaluating a buyer (e.g. col 13 In 5-15). The specific type of 
evaluation is nonfunctional data, and it would be obvious to one of ordinary skill in the 
art to adapt Ginter to any appropriate contract depending on the type of item of item 
being sold. Ginter further does not specifically deal with the buying and selling of 
metals. Popolo, however does (see, e.g. abstract, col 1 In 45 - col 2 In13). It would be 
obvious to one of ordinary skill in the art to combine the teachings of Ginter and Popolo 
in order to obtain a method of exchanging metals which take into account the specific 
characteristics of various metals as well as protocols for secure transactions. 

51 . Regarding claim 46 - 
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Popolo discloses a method of exchanging FAS133 compliant derivative contracts as 
defined in claim 34, further comprising the step of performing a mark to market 
determination (e.g. col 4 In 45-60). 

52. Regarding claim 47 - 

Ginter discloses a method of exchanging as defined in claim 34, further comprising the 
step of providing a payment guarantee (e.g. col 4 In 45-60). 

53. Regarding claim 48 - 

Ginter discloses a method of exchanging as defined in claim 34, further comprising the 
step of providing a financing option (e.g. col 4 In 45-60). 

54. Examiner's note: Examiner has cited particular columns and line numbers in 
the references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may be applied as well. It is respectfully requested from the applicant, in preparing the 
responses, to fully consider the references in entirety as potentially teaching all or part 
of the claimed invention as well as the context of the passage as taught by the prior art 
or disclosed by the examiner. 

Conclusion 

55. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

56. Odom et al, (US 6,058,379) discloses a real-time network exchange with seller 
specified exchange parameters and interactive seller participation. 
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57. Annunziata (US 2001/0039530) discloses a trading simulation. 

58. Annunziata (US 2001/0034688) discloses a system for trading commodities and 
the like. 

59. Heilman, Jr., (US 2001/0034689) discloses a method and system of negotiating a 
transaction over a network. 

60. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina Owen Sherr whose telephone number is 571- 

272- 671 1 . The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

61 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew J. Fischer can be reached on 571-272-6779. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 

273- 8300. 
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62. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Cristina Owen Sherr 
Patent Examiner, AU 3621 
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